HETTINGER COUNTY
LAND USE REGULATIONS

1 INTRODUCTION
1.1 Title

These regulations shall be known as the “ZoningeCatt “Subdivision Regulations” for
Hettinger County, North Dakota.

1.2 Authority

These regulations are adopted under the authdr@hapters 11-33 and 11-33.2 of the North
Dakota Century Code.

1.3 Purpose

These regulations are adopted to promote the healtbty, morals, public convenience and
general prosperity and public welfare of HettinGeunty.

1.4 Intent

It is the intent of these regulations to implemitet plans and policies of Hettinger County for
the use and enjoyment of land resources.

1.4.1 To promote orderly development of the county andrévent conflict among land
uses and structures.

1.4.2 To secure safety from fire, panic, noxious fumesl ather dangers.

1.4.3 To facilitate adequate provisions for water, seweansportation and other
customary services to its county unincorporatedroanities.

1.4.4 To regulate the use and division of land within tmainty and unincorporated
territorial jurisdiction.

1.4.5 To regulate the proper arrangement of roads, straat alleys for convenient and
efficient access to the adjoining properties.

1.4.6 To protect the value of land and buildings and t@mharmony and consistency
among land uses.

1.4.7 To protect the existing properties against nuisaiicat interfere with the use and
enjoyment of property, endanger personal healtbatety or are offensive to the
senses.



1.5 Jurisdiction

These regulations shall apply to all lands withettithger County, North Dakota and territorial
planning areas of unincorporated communities, eXespl within city limits and their
respectively established extra-jurisdictional teries of Hettinger County. Where townships
within Hettinger County have enacted zoning ordagathat are in conflict with this zoning
code and subdivision regulation, the township zgnmuil pre-empt the county zoning.
However, if the township zoning does not addredsaoe jurisdiction over certain items, these
regulations shall apply.

1.6 Interpretation

These regulations shall be held to be the minimemairements. Whenever these requirements
are at variance with other requirements, rulesjlegmns, deed restrictions or covenants, the
most restrictive shall govern, unless otherwiseigally stated. The county may, from time to
time, amend, supplement or repeal any part ofcihie upon like proceedings as in the case of
the adoption o& resolution.

1.7 Severability

If any part of these regulations is found invalydabcourt oftompetent jurisdictions, the
remainder of these regulations shall not be aftecte

1.8 Exceptions

These regulations shall not apply to the land anldlings for agricultural uses, as herein defined
except for set backs from roads and flood plaimlagpns.

1.9 Repeal
The existing County Code together with any amendniereto is hereby repealed.

1.10 Effective Date

This code shall be effective upon adoption by tber@@y Commission of Hettinger County as
provided by the North Dakota Century Code.



2. RULES AND DEFINITIONS

2.1 Compliance

No structure, land and building shall be hereafised and no structure or part thereof shall
hereafter be located, erected, moved, reconstrueiteinded, enlarged, converted or structurally
altered without a zoning permit, and the same $leih compliance with this code.

2.2 Word Use

In the construction dhis code, the following words, rules, definitiostsall be observed and
applied except when the context clearly indicategvise.

2.2.1 Words used in present tense shall include thedutu

2.2.2 Words used in singular number shall include thegdinumber and the plural the
singular.

2.2.3 “Shall” is a mandatory word and not discretionary.

2.2.4 “May” is a permissive word.

2.2.5 The word “lot” shall also mean "parcel”, “piecaica“plat”.

2.2.6 The word “building” includes all structures andrteture” includes buildings.

2.3 Definitions

2.3.1 “Accessory Building and Uses’means a subordinate building or portion of the
main building the use of which is clearly inciddritaand serves exclusively to the
principal building or principal use and shall bedted on the same zoning lot.

2.3.2 “Adult Entertainment Center” means an adult bookstore, adult cinema, adult
entertainment facility or any combination therab$tinguished or characterized by
their emphasis on matter depicting or describingetating to sexual activities or
anatomic areas, such as genitals, breasts, orckstto

2.3.3 “Agriculture” means the process of producing food and fibelocusty to the
family farming operation with a minimum of 40 aciesarea, excluding

commercial feedlots, processing and manufacturirigeofarm-based products.

2.3.4 *“Alley” means a minor street providing access to the baskle of two or more
parcels or lots.

2.3.5 “Animal Hospital or Clinic’ means a building or premises set up for treatment
and/or the boarding of domestic animals includiateunary facilities.



2.3.6 “Basement’means a story, partly underground with more thaetlwalf of its
height below grade.

2.3.7 “Board of Adjustment” means the body authorized by the Board of County
Commissioners to hear appeals on the enforcemehéegdrovisions of this Zoning
Ordinance and to grant variances.

2.3.8 “Building” means any structure designed or intended foreshéibusing, business,
office, and accommodation of persons, animals telsabr property.

2.3.9 “Building Area” means that portion of the zoning lot that can ¢d®upied by the
principal use, excluding the front, rear and sidelg.

2.3.10 “Building Height” means vertical distance from the grade to thedsgpoint of
the roof.

2.3.11 “Building Line” means a line establishing the minimum distancedtnattures
maybe placed from the lot lines or street right-of-wagr the purposes of
this code théuilding line is the same as setback line.

2.3.12 “Building, Principal” means a building, the principal use of which anglsi
family and multi-family dwellings, and offices, gb® stores and other uses.

2.3.13 “Certificate of Zoning Compliancé means a formal certification by Hettinger
County indicating compliance with the county’s aandistrict regulations.

2.3.14 “Clear Sight Triangle” means an area of unobstructed vision from the miat
road intersection running along the centerlinethefintersecting roads and defined
by lines of sight between points at a given distainom the intersecting road
rights-of-way lines.

2.3.15 “Club or Lodge” means a private club or lodge which is a nonpesgociation of
persons for the purpose of gatherings and entertamembers including
consumption of food and beverages.

2.3.16 “Comprehensive Plan'means a guide or policies for management of tlysipal
resources and development of the county.

2.3.17 “Conditional Use” means use of a special nature not automaticattyiged in a
zoning district and which requires review and applof the County Commission
after a public hearing. It is a use which would betappropriate in a particular
zoning district, but which if controlled as to thember, location, or relation to the
surrounding uses and the area, would be consisiinthe purpose and intent of
these regulations. A conditional use is permitted district specifically permitting
it, subject to the approval of the County Commissaad only when the council
finds that such use meets all of the requiremgmsiable to it as specified in the
county codes including these regulations.



2.3.18 “Conforming Building or Structure” means a building or structure, which
complies with all requirements of this code anceottegulations adopted by the
county.

2.3.19 “County”, “County Commission” means the governing body of Hettinger County.

2.3.20 “Development’means any man-made change to improved or unimgnmazd
estate, including but not limited to the constroctof buildings, structures or
accessory structures, the construction of additowredterations to buildings or
structures, ditching, lagooning, dredging, filliggading, paving, excavation and
drilling operations.

2.3.21 “Development Plan’means a document including maps and data for gdiysi
development of an area as provided by this code.

2.3.22 “District Zoning” means a section or sections of Hettinger Couatywhich
regulations governing the use of building and psasj the building heights, size of
yards, lot area, lot width; setbacks and the useaiaiform.

2.3.23 “Dwelling” means any building or portion thereof, used exethg for human
habitation including single family and multiple faynunits but not including hotels
or motels, or vehicles designed for camping andradmporary occupancy such as
vacation vehicles.

2.3.24 “Dwelling, Multiple Family” means a single building or portion thereof,
containingtwo (2) or more dwelling units.

2.3.25 “Dwelling, Single Family”means a building containing one dwelling unit only

2.3.26 “Easement’means a right to the use of land for specific paep such right being
held by someone other than the owner who holdsittedo the land.

2.3.27 “Encroachment” means any fill, building, structure or use inchglaccessory
uses projecting into the required yard areas olipahd private property.

2.3.28 ‘Extra Territorial Area” means areas surrounding the cities in Hettinger
Countywithin designated miles of the city corporate lsriit all directions, where
the city has zoning and platting control underghevisions of the North Dakota
Century Code.

2.3.29 “Farming or Ranching” means cultivating land for production of agricudtu
crops or livestock, or raising, feeding, or proahgclivestock, poultry, milk, or fruit.
The term does not include producing timber or fopeeducts, nor does the term
include a contract where by a processor or digiwibof farm products or supplies
provides grain, harvesting, or other farm services.



2.3.30 “Feed Lot"is a parcel of land which contains an operatiorfdeding, raising, or
sheltering animals of 1,000 or more animals.

2.3.31 “Frontage” means the front part of a lot abutting a publihtiof-way, or road or
highway.

2.3.32 “Gravel Pit” means any mining and extraction of earth mateftalsommercial or
private sale.

2.3.33 “Grad€ means the land elevation at the horizontal irgetisn of the ground and
the building.

2.3.34 "Home Occupation” means any occupation which: (a) is carried ondwalling
unit by members of the family; (b) is clearly sedary to the use of residential
dwelling units and (c) does not create excessiveentraffic or conflict with
adjoining uses.

2.3.35 “Hotel or Motel” means a building with lodging accommodations,egithith or
without meals, which are provided for compensati®his is to include “bed and
breakfast” businesses.

2.3.36 “Improvements” means street grading, surfacing, installationsiadéwalks, curb,
gutter, water, sanitary and storm sewer systentgexts, bridges, landscaping
and/or trees as may be required by the county.

2.3.37 “Industrial Waste” means all waste resulting from an industrial, nfiaciuring,
service, or commercial activity that is managed asparate waste stream and as
defined by N.D.C.C. 23-29-03.

2.3.39 “Inert Waste” means non-putrescent solid waste, which will restegally
contaminate water or form a contaminated lechatet waste does not serve as
food for vectors. Inert waste includes, but islimotted to construction and
demolition material, such as metal, wood, bricksamay and concrete, asphalt
concrete, tires and tree branches.

2.3.39 “Junk or Salvage Yard”means an open area where waste or scrap material,
including parts of used motor vehicles, appliaramed farm implements are bought,
sold, exchanged, stored, baled, parked, disassdrableandled.

2.3.40 “Kennel, Animal” means any premises where dogs, cats and othezhadpets
are boarded, bred and maintained for compensation.

2.3.41 “Landfill” means especially selected, designed, and opesatsdfor disposal of
solid waste in accordance with N.D.C.C. 23-29-0®l ahe provisions of this
ordinance.



2.3.42 “Lot” means a piece, parcel, lot or area of land estadi by survey, plat or deed,
that meets the yard requirements and fronts oreatst

2.3.43 “Lot, Corner” means a lot abutting two (2) public streets atrtimersection.

2.3.44 “Lot Coverage”means the total surface area of a lot which is /by any type
of structure.

2.3.45 “Lot Depth” means the average horizontal distance betweemadhelét line and
the rear lot line.

2.3.46 “Lot Lines” means the property lines bounding the lot.

2.3.47 “Lot of Record” means a lot, which is a part of a subdivision acebof land
which has been recorded in the office of HettinQeunty Register of Deeds.

2.3.48 “Lot Width” means the horizontal distance between the sidmést of a lot
measured at the front building setback line.

2.3.49 “Manufactured Home” means a factory built dwelling unit, which is not
constructed or equipped with a permanent hitchtlogrodevice allowing it to be
moved other than to a permanent site and which doesave permanently
attached to its body or frame any wheel or axleslsars a label certifying that it
was built in compliance with the latest standamispted by the U.S. Department of
Housing and Urban Development.

2.3.50 “Mobile Home, Modular Home” or pre-manufactured homes, means a factory
built structure, transportable in one or more sadtiand has at least 720 or more
square feet and is designed as a year-round dgaeiiiit to be placed on a secure or
permanent foundation or a basement. The mobile hnos comply with the latest
Manufactured Home Safety Construction and Safeapckirds adopted by the U.S.
Department of Housing and Urban Development. Agattonal travel trailer is not
a mobile home.

2.3.51 “Mobile Home Park” means a parcel of land for which a detailed phaticiation
the location of lots, block, streets, facilitiedaurtilities subject to the requirements
of this code is approved by the County Commission.

2.3.52 “Municipal” means City, County or Township.

2.3.53 “Municipal Waste” means solid waste that includes garbage, refasktrash
generated by households, motels, hotels, and temndacilities, by public and
private facilities, and by commercial wholesale agtail businesses, excluding
special waste.



2.3.54 “Nonconforming Building” means any building or structure, which does not
conform with any or all of this code but existedlee time of adoption of the code.

2.3.55 “Nonconforming Use”’means any principal use of land or building whdckes not
conform with any or all parts of this code but éxisat the time of adoption of the
code.

2.3.56 “Nonresidential Plat’means a plat whose intended use is other thashergsal
such as commercial or industrial.

2.3.57 “Nursing Home, Rest Home or Convalescent Hati means a home for the aged
or infirmed for which unrelated persons are accowtated for compensation.

2.3.58 “Parking Space” means an off-street area designated for parkiragitwimobiles
accessible from a public street or alley and wisichll be no less than nine (9) feet
by twenty (20) feet.

2.3.59 *“Permitted Uses’ refers to allowed uses and means those usesljfgiibr
structures which comply with the provisions of sfiezoning districts because of
the similarities in nature and relationship to eatifer. Allowed uses are distinct
from conditional uses in that they are authorizely @ certain requirements of this
code are met after a public hearing and approvéh&younty Commission.

2.3.60 “Person”means any individual, firm, corporation, partngustr legal entity.

2.3.61 “Planned Development’means a grouping of buildings and structure oeadi
two (2) or more acres in single ownership whichaslimited by the yard or
building height limitations but is based on a dethdevelopment plan and
recorded in the Office of Hettinger County RegistEDeeds upon approval by the
County Commission.

2.3.62 “Planning Commission”’means an advisory group appointed by the County
Commission under the authority of the North Dako&ntury Code, as an advisory
group only.

2.3.63 “Plat” means the plan, map or chart of a subdivisionaaydaccompanying
material prepared in accordance with the requirésneinthis code.

2.3.64 “Public Roads”means any dedicated and recorded streets, raadigihovays.

2.3.65 “Public Way” means any dedicated and recorded right-of-waydia alleys,
bikeways, sidewalks, streets, roads or highways.



2.3.66 “Regional Flood”"means a flood determined by the state and FeHBeratgency
Management Agency which is representative of |figmls known to have
occurred in Hettinger County, North Dakota.

2.3.67 “Replat” means a change in approved or recorded plat requihanges in street
layout, lot lines, or blocks.

2.3.68 “Right-of-Way” means a strip of land designated or dedicatediublic way,
including streets, roads, sidewalks, railroads;taketransmission line, telephone
and telecommunication lines, oil or gas pipelirsesitary sewer, storm sewer, or
water systems.

2.3.69 “Setback”means the minimum horizontal distance betweestitueture or use
line and the related front, side, or rear propéiniy.

2.3.70 *“Sign” means any emblem, name, identification, descnptioillustration which
is used for outdoor advertising having permanecation on the ground or attached
to or painted on a building including bulletin bdsy billboards and poster boards,
but excluding real estate for sale signs, politaahpaign signs, public information
and traffic signs.

2.3.71 “Site Plan” means a detailed plan for making improvementsatogd(s) of land for
the purpose of building and development as providedis code.

2.3.72 “Solid Waste”"means any garbage, refuse, sludge from a wastengat plant,
water treatment plant, or air pollution controlifig and other discarded waste
material, including solid, liquid, semi solid, arrdained gaseous material resulting
from industrial, commercial, mining and agricultupgerations, and from
community activities. The term does not includedsol dissolved materials in
domestic sewage, or solid or dissolved materiarigation return flows or
industrial discharges that are point sources stubjeermit Section 402 of the
Federal Water Pollution Control Act, as amendedoarce, special nuclear or the
by-product material as defined by the Atomic Eneigy of 1954, as amended.

2.3.73 “Street or Road’means a dedicated public way which affords trafiiculation
and a principal means of access to abutting prigsert

2.3.74 “Structural Alterations” means any change in the supporting elements of a
building or structure including bearing elementtiions, columns, beams,
girders, roofs, exterior walls and embankment.

2.3.75 “Structure” means anything, built, constructed or erectedusieeof which
requires permanent location on the ground includiiggrtising signs and
billboards.



2.3.76 “Subdivision” means the division of a lot, tract, or parcelasfd, creating one or
more lots, tracts, or parcels for the purpose, Wdreimmediate or future, of sale or
of building development, and any plat or plan whiotiudes the creation of any
part of one or more streets, public easementsher oights-of-way, whether public
or private, for access to or from any such lottta parcel, and the creation of new
or enlarged parks, playgrounds, plaza, or openespac

2.3.77 “Temporary” means one year or less.

2.3.78 “Trailer park or Camp” means a tract of land designed, used, maintagrdtkld
out to accommodate three or more trailers, inclgidith buildings, structures, tents,
vehicles, accessories, appurtenances used or @desdequipment for such trailer
park or camp, whether or not a charge is madeh®use of the park or camp or its
related facilities. A trailer park or trailer cardpes not include motor vehicle or
trailer sales lots on which unoccupied trailersgaeked for inspection or sale.

2.3.79 “Variance” means the relaxation of the terms of the zoningegondelationship to
building height, size of the front, rear and sidedg, where the literal enforcement
of this code would create an undue hardship, hstribt contrary to the purposes of
the Hettinger County Comprehensive Plan and thie cdhe variance shall not be
contrary to the public interest.

2.3.80 “Yard” means an open space on the zoning lot which isaupoed or
unobstructed by any portion of a structure fromgheund upward.

2.3.81 “Yard, Front” means a yard that extends across the full widthefot, as the
leastdistance between the front lot line and the franiding line.

2.3.82 “Yard, Rear” means a yard that extends across the full widthefot, as the least
distance between the rear lot line and the reddibgiline.

2.3.83 “Yard, Side” means a yard between the front and rear yardeedsast distance
between the side of the principal building anddiue lot line.

2.3.84 “Wind Energy Conversion SystemsAny device that is designed to convert wind
power to another form of energy such as electriaitgchanical or heat (also
referred to by such common names as wind charged, turbine, and wind mill).

2.3.85 “Zoning Commission”means the Zoning Commission of Hettinger CountyitiN
Dakota, as established by the North Dakota Cer@oge.

2.3.86 “Zoning District Map” means the map showing zoning districts accompagnyin
this ordinance officially adopted by the Hettingsunty Commission.
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3. GENERAL PROVISIONS
3.1 Comprehensive Plan

This code is administered and enforced to implerttenComprehensive Plan of Hettinger
County. It is a document adopted by the County C@sion as a policy guide to protect the
county's resources and accommodate the type ofapeuent deemed appropriate including but
not limited to the following:

3.1.1 To conserve and enhance the taxable value of laddaildings.

3.1.2 To encourage the most appropriate use of landemrcdinty and its unincorporated
area.

3.1.3 To guide the location and intensity of use of bidg and land.
3.1.4 To promote compatible land uses.
3.1.5 To facilitate traffic movement.

3.2 Non-conforming Uses

The lawful use of a building or premises existihgh& date of adoption of this code may be
continued. Where a non-conforming use is discoetinfior a period of more than twelve (12)
consecutive calendar months any subsequent ussopancy of such premises shall conform to
this code. Whenever a building is destroyed or dgaday fire or other casualty to the extent of
more than fifty percent (50%) of its market valtishall not be restored unless said building
shall conform to the provisions of the districwhich it is located. Non-conforming uses shall
not be expanded to occupy a larger area of landekested at the date of adoption of this code
unless there is an undue hardship and is approyxétetCounty.

3.3 Land Suitability

No land shall be used for a purpose which is hakliiable for the reason of flooding, soil
limitations, inadequate drainage, incompatibilitghnadjoining uses or any condition likely to be
harmful to the health, safety or welfare of thegdean the area. The County Commission may
require information and data to determine the ksunthbility. The county may consult with city
and state agencies to assist in its determination.

3.4 Conditional Uses

Where a use is classified as a conditional usenthdecode and exists at the date of adoption of
this code, it shall be considered an allowed useeM/a use is not allowed as a conditional use
or allowed use, under this code, and exists atl#itve of adoption of this code, it shall be
considered non-conforming and shall be subjediéabnconforming buildings and use
provision, Section 3.2.
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3.5 Dedication of Land for Streets

Whenever a parcel of land to be subdivided contaisseet or public way, such a street or alley
shall be dedicated to the public at the locatiom @etails shown on the final plat. All non-section
lines roadways shall be the responsibility of thiedsvision.

3.6 Residential Development

No lot shall contain more than one principal sinfgiaily residential building, and no dwelling
unit shall be built on a lot which does not abdedicated public road. Accessory buildings shall
be smaller than the principal building and shallitréted to fifteen (15) feet in height and be
located at least five (5) feet from all lot lines.

3.7 On-Site Sewer System

To protect the public health, to control water ptitin and to reduce nuisance and odor, all new
development within the county shall be connecteait@approved on-site sewage system.
Construction and use of privies, outhouses, ansposds is prohibited within the county.

4. ZONING DISTRICT BOUNDARIES AND MAP
4.1 Zoning Districts

The following zoning districts are hereby estaldidho carry out the purposes of this code:

A - Agricultural District

R - Residential District

CR - Commercial and Retail District
I - Industrial District

PR - Public and Recreation District
FP - Flood Plain District

4.2 Zoning District Map
4.2.1 Zoning District Map
The location and boundaries of the zoning distrctshereby established as shown
on the "Zoning District Map" on file in the officef the County Auditor. The

zoning district maps, together with all informatishown thereon and all
amendments thereto, shall be an integral partisictide.
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4.2.2

4.2.3

4.2.4

4.2.5

4.2.6

4.2.7

Public Streets as Boundary

Where zoning district boundary lines are indicaasdollowing roads or streets and
public ways or extensions thereof, such boundamslishall be construed to be the
center line of said roads or streets or public waysxtension thereof unless clearly
shown on the contrary.

Lot Line as Boundary

Where a zoning district boundary line coincidesragpnately but not exactly with
the lot line, the zoning boundary shall be constrigebe the lot line at that location.
All section lines, quarter section lines and quadearter section lines may be
construed as the property lines.

District Description for Unsubdivided Land

For unsubdivided property, zoning district boundarare determined by metes and
bounds description or by a legal description, asriEd necessary.

Vacated Areas

Where a street, road or public way is vacated leydfficial action of the County
Commission, the zoning district boundaries shalektended to the center of the
vacated street, road or public way.

Zoning District Boundary Interpretation

Where any uncertainty exists as to the exact looaif the zoning district boundary
lines, the County Commission shall determine tlwation of such boundary lines.

Certification
The official zoning map shall bear a certificatehathe signature of the Chairman

of the County Commission and certification of theu@ty Auditor and date of
adoption of the zoning map as an integral parhisfd¢ode.
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5. ZONING DISTRICT REGULATIONS
5.1 Agricultural District

5.1.1 Purpose

The purpose of this district is to provide for pestion and protection of
agricultural uses while in existence in the couwary its unincorporated territorial
planning area. All undeveloped or farmlands aragricultural district unless noted
otherwise on the official Zoning map.

5.1.2 Permitted Uses

(1) Accessory buildings and structures

(2) Churches and cemeteries

(3) Golf courses, parks and play fields

(4) Hunting, bird-watching and eco-tourism

(5) Local governmental facilities

(6) Public and private schools

(7) Trees and tree plantings, subject to Provision 6.10

(8) Usual building, structures and operations inciddistactivities of farming
and ranching, but excluding commercial feedlot) farms, and fur farming

5.1.3 Conditional Uses

(1) Boarding and rooming houses

(2) Bulk storage of farm-related chemicals, fuels atilizer

(3) Feedlots, poultry, fish and fur farming subjecptovisions of Section 6.4

(4) High voltage transmission lines and accessory &ires

(5) Home-based businesses and services

(6) Home occupations, subject to Provision 6.11

(7) Hotels and motels

(8) Industrial, municipal and commercial pipelines

(9) Manufacturing and processing of agricultural pradyroduced in the area
but not including rendering plants and fertilizéargs

(10) Mining of sand and gravel, subject to the provisiohSection 6.5

(11) Mobile home or modular home on a permanent foundati

(12) Radio, TV stations and towers

(13) Restaurants including all types of eating and dniglestablishments

(14) Sale and services of agricultural equipment andhmacy

(15) Salvage and junk yards, subject to provisions ctiSe 6.3

(16) Sanitary landfills, subject to the provisions otten 6.6

(17) Sewage lagoons and waste water treatment facilities

(18) Single family non-farm residential units

(19) Skeet, trap and rifle ranges

(20) State and Federal public buildings and facilities
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5.2

5.14

5.1.5

5.1.6

5.1.7

5.1.8

(21) Veterinary clinics, animal hospitals and domesticral kennels not nearer
than one-quarter (1/4) mile from any residence pixttee residence of the
owner or operator

Lot Area and Lot Width

(1) For agricultural uses, the area shall not be lees torty (40) acres.

(2) For non-farm residential uses, the lot area slalbe less than five (5) acres.

(3) For non-residential uses, the lot area shall ndesthan five (5) acres.

(4) The lot width for any use in agricultural distrgttall not be less than two
hundred (200) feet.

Yard Requirements

(1) The minimum front yard, measured from the centerbhany public road or
street, shall not be less than two hundred (20£)det back.

(2) The minimum rear yard, measured from the reainet$hall not be less than
fifty (50) feet.

(3) The minimum side yard, measured from the sidenet$hall not be less than
fifty (50) feet.

Building Height

(1) The building height, for all other uses, excepting radio and TV and
transmission towers, church steeples, agricultudtlings and water tanks,
shall not exceed forty (40) feet.

(2) The building height for residential buildings shadit exceed forty (40) feet.

Parking Requirements

For non-farm uses the parking requirements shadulbgect to the provisions of
Section 6.1.

Sign Requirements

Sign requirements shall be subject to the provssmfirSection 6.2.

Residential District

521

Purpose

The residential district is primarily establishedoromote a suitable residential
environment and to accommodate low density detasimggdie-family residential
units uninterrupted by conflicting uses and incotifgha activities in unincorporated
communities.
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5.2.2 Permitted Uses

(1)
(2)

(3)
(4)
(5)
(6)

(7)

Accessory buildings and structures.

Churches, schools and public facilities includigdries, parks, schools, golf
courses, and post offices.

Day care facilities.

Home occupations, subject to provisions in 6.11.

Residential land not used as residential land neagrbpped or hayed.
Single-family detached dwelling units including tdewide and
manufactured units placed on a permanent foundatidssement, but not
including mobile homes. Animal units are subjegbtovisions in 6.4.

Tree plantings, subject to provisions in 6.10.

5.2.3 Conditional Uses

(1)

(2)
3)

(4)

Mobile home parks, where public sewer is availabiéh the following

requirements.

a) A site plan showing location of streets, utilitie#f-street parking,
driveways, walkways, blocks, lots, playground aadkparea.

b)  All units shall be served by underground utilitigdess waived by the
County Commission.

c) Each mobile home shall be placed on a lot at fas(50) feet wide
with a minimum area of five thousand (5,000) squaet.

d) Each unit shall be placed on a stand and anchorpbvide a firm
foundation.

e) Each unit shall have a minimum setback of ten {&&) within the
private park and thirty (30) feet from the publicests.

f)  Each unit shall have a minimum side yard of ter) (@6t and a rear yard
of twenty (20) feet.

g) The design and construction of the private stretsn the park shall
conform to the design standards of the county.

h)  The mobile home park shall contain a minimum oééh¢3) acres of
land.

i)  There shall be two (2) off-street parking spacespabile home.

Multi-family dwelling units including two or morenits per building.

Pre-manufactured and mobile homes provided thgtdhe placed on a

permanent foundation, permanent or properly anchbasement made of

concrete. Loose blocks shall not constitute a peemafoundation. Wheels

and hitches must be removed. All mobile homes rbhegiermitted through

the county.

Public facilities including public water and sewggdreatment lagoons.

5.2.4 Lot Area, Lot Width and Coverage

(1)

For multi-family uses, the minimum lot area shaldne acre per unit
provided that public sewer is available, two ag@esunit if no sewer.
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5.2.5

5.2.6

5.2.7

5.2.8

(2) The minimum lot area for single-family units shadl seven thousand five
hundred (7,500) square feet, provided sewer i¢aoep one acre if no sewer.

(3) The minimum lot width shall be no less than sevdivy (75) feet if public
sewer is available, one hundred fifty (150) feetafsewer.

Yard Requirements

(1) The minimum front yard, measured from the centerbhpublic roads, shall
be no less than two hundred (200) feet, dependingetback. For private
roads setbacks are one hundred (100) feet.

(2) The minimum rear yard, measured from the reainet lshall not be less than
twenty-five (25) feet.

(3) The minimum side yard, measured from the sidenet lshall not be less than
twenty-five (25) feet on each side of a lot.

Building Height
No building shall be more than forty (40) feet higlicepting church steeples.
Parking Requirements

(1) The parking needs for the conditionally permittseésiand non-residential
uses shall be subject to the requirements of Se6tib

(2) There shall be a minimum of two (2) off-street pagkspaces for each
residential dwelling unit.

Sign Requirements

(1) For non-residential uses, the provisions of Sedii@shall apply.

(2) Temporary signs including "for Sale", "For Rentblipcal campaign signs,
greeting signs and realty signs are permitted.

(3) There shall be no more than one identification gignresidential dwelling
structure not exceeding twelve (12) square featéa. The sign may be wall,
pedestal, ground, or projecting type but it shatlproject into the public
right-of-way or public property.

5.3 Commercial and Retail District

5.3.1

5.3.2

Purpose

The commercial district is primarily establishecattommodate the concentration
of commercial and retail uses. Commercial uses tmeisgbompatible with adjoining
uses and shall not negatively affect the adjoiprgperties.

Permitted Uses

(1) Accessory uses.
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5.3.3

5.3.4

5.3.5

(2)
3)

(4)
(5)
(6)
(7)
(8)
(9)

Advertising signs and billboards.

Amusement places including bowling alleys, athletids, pool halls and
similar indoor facilities.

Automobile accessory stores and automobile deapersh

Banks and financial institutions.

Boarding and rooming houses.

Commercial land not used as commercial may be edpp hayed.
Fraternal and philanthropic organizations.

Hotels and motels.

(10) Multiple family dwelling units and single-family us.

(11) Professional offices for businesses and services.

(12) Public buildings and facilities.

(13) Restaurants including all types of eating and dniglestablishments.
(14) Retall stores of all types including but not lindte food, drug, clothing,

parts, materials and the like.

Conditional Uses

(1)
(2)
(3)
(4)
(5)
(6)

Commercial grain bins or related activity.

Contractor's yards and operation.

Processing and packaging of materials.

Single-family dwelling units, sleeping rooms.

Storage and sale of chemicals, explosives, butkiter plants, and the like.
Warehouses and wholesaling distributorships.

Lot Area and Lot Width

(1)
(2)

3)

The minimum lot area for commercial use shall be (&) acres.

The minimum lot area for residential uses shalhgesame as Residential
District.

The minimum lot width for commercial district shak one hundred fifty
(150) feet.

Yard Requirements

(1)

(2)
3)
(4)

The minimum front building line, measured from thent lot line, shall be
one hundred (100) feet. There shall be a two huh(f@0) feet setback from
centerline of public road.

The minimum rear building line, measured from tearrot line, shall be
thirty (30) feet.

The minimum setback from residential uses shatieethousand (1,000) feet
for all commercial grain bins or related activity.

The minimum side building line, measured from thteifior side of the lot
shall be twenty-five (25) feet.
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5.3.6 Building Height

The building height requirements in commercialrgisshall not be more than forty
(40) feet excepting farm related buildings and camitation towers.

5.3.7 Parking Requirements

(1) Parking shall be subject to the provisions of $ecf.1.
(2) The front yard and the rear yard spaces may befosg@drking.

5.3.8 Sign Requirements

Signs in commercial district shall be subject te pimovisions of Section 6.2 shall
apply.

Industrial District
5.4.1 Purpose

The industrial district is primarily establishedadocommodate industrial uses and facilities
appropriate to the county. It is planned to encgeirgrouping of related industrial uses for
preventing intrusion on other uses, specificalsidential areas and to maintain an orderly,
functional and efficient industrial land use system

5.4.2 Permitted Uses

(1) Accessory uses.

(2) Agricultural chemical production and storage.

(3) Any industrial or manufacturing operation providedt: (a) dust, fumes,
odors, smoke, vapor, noise, lights and vibraticalldfe confined within the
industrial district, and: (b) outdoor storage, gmouent and refuse areas shall
be concealed from view abutting rights-of-way.

(4) Any production, processing and treatment of proslsach as battery and tire
service, concrete and asphalt products, dairy geieg, bottling works, ice
and cold storage plants, machine and sheet meipsgirovided that all
operations be conducted entirely in enclosed ngsli

(5) Building material and supply establishments.

(6) Contractor's yards and construction shops.

(7) Electric power production, substations, and windegators.

(8) Fuel sales establishment including bottle gas.

(9) Industrial land not used for industrial purposey e cropped or hayed.

(10) Public utility buildings including water and wastater facilities and
accessories.

(11) Radar stations and towers.

(12) Radio and TV stations and studios.

(13) Wind generators for commercial and industrial use.
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5.4.3 Conditional Uses

5.4.4

(1)
(2)
3)

(4)
(5)
(6)

Adult Entertainment Centers.

Commercial grain bins.

Conditional uses shall not be located nearer tm&ntloousand two hundred
fifty (1,250) feet from any residential area.

Local and regional sanitary landfills, compostsiéad incinerators.
Salvage or junkyards.

Storage and sale of chemicals, explosives andkée |

Lot Area and Lot Width

(1)
(2)

The minimum lot area for industrial district shiadl two (2) acres.
The minimum lot width area for industrial distrgtiall be one thousand two
hundred fifty (1,250) feet.

5.4.5 Yard Requirements

5.4.6

5.4.7

5.4.8

(1)
(2)

3)
(4)
(5)

No building or structure shall be located withiredhousand two hundred
fifty (1,250) feet from the boundary of residentiaéa.

The minimum front building line, measured from thent lot line, shall be
one hundred (100) feet. There shall be at leasbahtindred (200) feet
setback from centerline of public road.

The minimum rear building line, measured from tearrlot line, shall be fifty
(50) feet.

The minimum setback from residential uses shafifethousand two
hundred fifty (1,250) feet for all commercial grdims or related activity.
The minimum side building line, measured from tiae dot line, shall be
twenty-five (25) feet.

Building Height

The building height requirement in industrial digtishall not be more than sixty
(60) feet, except elevated water supply tanks, My teansmission towers.

Parking Requirements

Parking in the industrial district shall be subjexthe provisions of Section 6.1.

Sign Requirements

Signs in the industrial district shall be subjecttie provisions of Section 6.2.
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5.5 Public and Recreational District

5.5.1 Purpose

5.5.2

5.5.3

5.5.4

To establish and preserve areas for developedatsanal activity and residency
around rivers, lakes, and other water courses wdmrelopment is controlled in
order to maintain the quality of the environment.

Permitted Uses

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

Boathouses, storage buildings, or garages up 103@feet
Cabins

Churches

Conservation areas

Mobile homes

Outdoor recreation facilities

Public picnic areas and playgrounds

Seasonal homes

Trees and tree plantings, subject to Section 6.10

(10) Utility lines and pipelines as required to provaigvice
(11) Year-round residences

Conditional Uses

(1)
(2)
(3)
(4)

Commercial campgrounds and recreational vehiclkespar

Places of amusement

Refreshment stands

Restaurants, including all types of eating andkiinigp establishments

Dimensional Standards

1)

(2)

3)

(4)

Building heights (Maximum):

a) Boathouses: 16 feet at high water mark

b) Fences: 8 feet

c) Garages: 35 feet

d) Residential: 35 feet

e) Storage buildings: 16 feet

Lots (Minimum):

a) Depth: 75 feet

b) Size: 6,000 square feet with public sewer, one aditeno public sewer
c) Width: 75 feet

Setbacks from normal high water (Minimum):

a) Boathouses: none

b) Fences: 50 feet

c) Residential garages, accessory buildings: 25 feet
Square footage requirements (Maximum)

a) Boathouses or storage buildings: 400 square feet
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(5) Yards (Minimum):
a) From private roads: 25 feet
b) Side: 15 feet

5.6 Flood Plain District

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

Applicability

The flood plain district consists of the lands whiave been or may be covered by
flood water as delineated on the maps for Hettilg¢purnty prepared by the Federal
Emergency Management Agency (FEMA) for administratdf the National Flood
Insurance Program or other maps and informatiowigead by the state of North
Dakota. The delineated areas as flood plain skeadirboverlay for all zoning
districts.

Purpose

The flood plain district is primarily establishezldesignate those areas which need
to accommodate the run-off water and to proteet [iublic and private property
from the adverse effects of flooding by preventigyelopment on the lands prone
to flooding.

Permitted Uses

(1) General building uses including general farmingstpee, grazing and related
uses provided that the buildings and structuresdsidential use are flood
proofed above the 100-Year Flood Plain as estadifly FEMA.

(2) Non-structural uses including ponding of run-offteraand treated
wastewater.

(3) Outdoor recreational uses including golf courses;dbe trails, picnic areas
and boat launching ramps.

(4) Public utilities including railroads, roads andniays, channels, and
pipelines.

Conditional Uses

Temporary buildings and structures not relatedaod control and farming such as
stands, fences, shelters, signs and temporaryngarki

Building Height

No building shall be more than forty (40) feet higtcepting farm buildings and
structures and communication relay towers.

Sign Requirements

For signs in Flood Plain District the provisionsS#ction 6.2 shall apply.
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5.6.7 Flood Proofing Measures

Permitted and conditional uses proposed for thed~Rlain District that
incorporate flood proofing techniques must compithvection 209 through 1406
of the 1972 Edition of "Flood Proofing RegulatiorfBPR), as developed by the
Office of the Chief of Engineers, U.S. Army, Wadtion D.C., a copy of which is
hereby incorporated by reference and declared fmbeof this Ordinance. Where
definition of terms as set forth in Section 30FF&R conflict in meaning with the
definition of terms as set forth in this Ordinanites latter shall prevail. Appropriate
conditions may be attached to the granting of ad@mmal Use Permit, including,
but not limited to, the following:

(1) Flood proofing measures shall be designed in a Brazonsistent with the
flood protection elevation of the particular ardapd velocities, duration, rate
of rise, hydrostatic and hydrodynamic forces argeofactors associated with
the regulatory flood. The applicant shall submpian certified by a registered
engineer stating that the flood proofing measuresansistent with the
regulatory flood protection and associated factohe following flood
proofing measures may be required without limitatio

a)
b)

c)
d)
e)

f)
9)

h)

)

k)

Anchorage to resist flotation and lateral movement.

Installation of watertight doors, bulkheads or $ammethods of
construction.

Reinforcement of walls to resist water pressure.

State approved ring dike.

The addition of mass or weight to structures taoedflotation.

The construction of water supply and waste treatrsgstems which will
prevent the entrance of floodwaters.

The installation of pumping facilities or comparmlpiractices for
subsurface drainage systems for buildings to relexternal foundation,
wall, and basement floor pressures.

The installation of pumps to lower water levelsiructures.

The location of all electrical equipment, circuaisid installed appliances
in a manner which will insure they are not subfediooding and to
provide protection from inundation by the regiofiabd.

The location of all structural storage faciliti@s themicals, explosives,
buoyant materials, flammable liquids or other taxiaterials which could
be hazardous to public health, safety and welfaor@the flood
protection elevation or the provision of adequéded proofing to prevent
flotation of storage containers which could regulihe escape of toxic
materials into flood waters.

The use of paints, membranes, or mortar to rechesdepage of water
through walls.
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6. SPECIAL PROVISIONS
6.1 Off-Street Parking

6.1.1 Purpose

The purpose of this section is to provide for tffestreet parking regulations to increase
the safety and capacity of public roads by reqgioff-street parking or loading
facilities.

6.1.2 General Requirements

(1) All open off-street parking areas with four (4)roore spaces and all loading
berths shall be: (a) gravel, concrete or asphéiases; (b) graded to dispose
of all surface water run-off but not be divertecathoining properties.

(2) An off-street automobile parking space shall bleast nine (9) feet wide and
twenty (20) feet long, exclusive of access drives.

6.1.3 Special Requirements

(1) No building shall be erected or enlarged withouetimgy the following
parking requirements:

a) Business, professional or public office buildindso, bank, medical or
dental clinic: three (3) parking spaces plus orgitamhal space for each
four hundred (400) square feet of floor area over thousand (1,000)
square feet.

b) For industrial uses there shall be one off-stregkipng space for every one
and one-half (£~) employees.

c) Private club or lodge: two parking spaces for eéaghhundred (200)
square feet of service area.

d) Restaurant, eating and drinking establishment:pamking space for each
onehundred (100) square feet of floor area.

6.2 Signs

6.2.1 Purpose
The purposes of regulating signs in the county grovide for a visually pleasant

environment and minimize potentially unsafe cordisi for all age groups, but yet
offer many opportunities for public and privatearrhation and advertising.
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6.2.2 General Requirements

(1)
(2)

3)

Advertising signs shall not be larger than nineky(96) square feet.
Directory signs for conditional uses shall not &gér than forty (40) square
feet.

Directory signs shall not be larger than twenty) (@fuare feet in area for
allowed uses.

6.2.3 Special Requirements

(1)

(2)

Signs in the commercial and industrial districtalshe limited to: (a) One
general identification sign per business not exicegfifty (50) square feet in
area which may be wall, pedestal, ground or prmjgdype; (b) Temporary
signs including "For Sale", "For Rent", politicarapaign signs, greeting
signs and rally signs not exceeding fifty (50) gguaet in area; (c) Directory
and advertising signs in agricultural, commercrad andustrial districts shall
not be larger than ninety six (96) square feetrastcplaced nearer than six
hundred (600) feet apart.

Signs in the residential district shall be limited (a) One sign per dwelling
structure not exceeding twelve (12) square feadrea which may be wall,
pedestal, ground or projecting type; (b) One temporsign such as "For
Sale", or "For Rent", not exceeding twenty (20)agueet in area.

6.3 Junk or Salvage Yards

6.3.1 Purpose

6.3.2

6.3.3

The purpose of these requirements is to presey@mnect the visual and other
environmental amenities of the rural areas whilewahg the salvage or junkyards
as business places.

Site Approval Requirements

All sites for salvage and junkyards require apprtyathe County Commission.

Locational Standards

(1)

(2)

3)

All salvage yards and operations shall be screéoedthe public view. Such
screening shall be by natural vegetation, and femgth 10-foot minimum,
building, and/or land form.

No salvage or junkyard shall be located in aredwchvdue to high water
table, flooding and soil conditions may affect thality of surface and
ground water and are subject to Section 5.6.

No salvage or junkyard shall be located nearer tvarhundred (200) feet off
all road and highway rights-of-way.
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6.4 Feed Lots

(4)

(5)

No salvage or junkyard shall be located within treusand (1,000) feet of a
residential district and two hundred (200) feetammercial buildings and
structures.

Storage items shall not be higher than fences.

6.4.1 Purpose

6.4.2

These regulations are designed to allow feedlatfefeding of livestock, furbearers
and poultry at the same time protect the adjoinisgs against odor, run-off and
other incompatible characteristics associated feiallots.

General Requirement

(1)
(2)
3)
(4)
(5)

(6)
(7)

All feedlots as defined by this code are only pétedias conditional uses
subject to the provisions of this code and the irequents of the North
Dakota State Health Department.

All feedlots shall be designed and constructed waitheasonable preventative
measures to avoid surface run-off including cortston of sealed collection
and retention ponds.

Where appropriate, there shall be sufficient digént avoid pollution of the
ground and surface water from the standing efflsient

Feedlots shall not be placed in the floodplains.

No feedlot shall be located nearer than one-hd# fmom a residence other
than owner/operator's residence, residential dewedmt in an unincorporated
area or city limits in the county, park, cemetety,rch, or school.

The applicant, as a part of site approval appheatshall submit a plan for
removal and disposal of the liquid and solid wasrerated by the feedlot.
An "animal unit equivalent" is a unitless numbeveleped from the nutrient
and volume characteristics whnure for a specifidivestock type. The term
"animal units" is used to normalize the numberrofral (e.g., head) for each
specificlivestock type, which produces comparable bulk quantitieswariure.
The animal unit equivalents for typesliniestock and the numbers difvestock
for facility size thresholds of 300 animal unitsu@, and so forth, are listed in
the following table.
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Equivalent Numbers of the Livestock (hd)
For Four Sizes of Animal Units (a.u.) of Animal Feding Operations

Animal Unit
Livestock Type Equivalent 300 a.u. 1,000 a.u. 2,0@0u. 5,000 a.u.
1 horse 1.0 300 hd 1,000 hd 2,000 hd 5,000 hd
1 dairy cow 1.33 225 750 1,500 3,750
1 mature beef 1.0 300 1,000 2,000 5,000
1 beef feeder
finishing 1.0 300 1,000 2,000 5,000
1 beef feeder
backgrounding 0.75 400 1,333 2,667 6,667
1 mature bison 1.0 300 1,000 2,000 5,000
1 bison feeder 1.0 300 1,000 2,000 5,000
1 swine, >55 Ibs. 0.4 750 2,500 5,000 12,500
1 goose or duck 0.2 1,500 5,000 10,000 25,000
1 sheep 0.1 3,000 10,000 20,000 50,000
1 turkey 0.2 1,500 5,000 10,000 25,000
1 chicken 0.1 3,000 10,000 20,000 50,00(

SETBACK DISTANCES FOR ANIMAL FEEDING OP ERATIONS

NUMBER OF ANIMAL UNITS

HOG OPERATIONS

OTHER OPERATIONS

100-299 1 mi. 0.50 mi.
300 - 999 2 mi. 1 mi.
1000 or more 2 mi. 2 mi.

6.4.3 Animals Prohibited

Dangerous and/or exotic animals such as but naelthto lions, tigers, cheetahs,
bears, venomous reptiles, alligators, etc. areipitekd except for traveling fairs,
circuses, and brief veterinary care unless a spasgapermit is obtained.

6.5 Mining of Sand, Gravel, Clay and General GroundExcavation

6.5.1 Purpose

The purpose of these provisions is to provide fonimg and extraction of materials
for commercial uses, and to protect and preserxsieludyiral land by guiding such
operations, and to minimize the traffic, noise,tdfitsme and vibration impact on
the adjoining uses and the county.
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6.5.2

6.5.3

6.5.4

6.5.5

Site Approval Requirements

All commercial excavation sites require approvathsy County Commission.
Data Submission Requirements

(1) A site plan for operation and reclamation of theeai land including maps
showing location of the land to be mined, locatbdmoads and point of access
to the site, adjacent residences within one milgitef maps showing the
existing and proposed contours after the land reechand a time table for
operation of the site. There will be a minimum Btslope. All topsoil shall
be replaced and planted to natural protected vegeta

(2) Bonding required as follows:

0-39 acres $50,000
40 + acres  $100,000

(3) Proof of compatibility with the existing landformaluding the vegetation,
surface and ground water resources.

(4) Reclamation of the site shall be completed withie gear of the resource
being exhausted, abandoned or closure of the opemaitthe site.

Proximity to Existing Uses

The operation of sand and gravel sites shall notdager than five hundred (500)
feet from any residential uses.

Permit Requirements

Any person who operates a sand and gravel operstti@hobtain a permit from the
zoning administrator before starting any miningercavation of the sand and
gravel sites, and after review by the Planning Amaing Commission and approval
by the County Commission.

6.6 Sanitary Landfills and Solid Waste Sites

6.6.1

6.6.2

Compliance with State Laws and Rules

Any person who operates sanitary landfills or salaste sites shall comply with all
North Dakota state laws and administrative rulésaéh by the state agencies.

County Code and Procedures

The county hereby adopts solid waste provisionsjestito the provisions of
NDCC 11-33-20 and NDCC 23-29, to assure meetingptinposes of this code.
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6.6.3

6.6.4

6.6.5

6.6.6

6.6.7

Purpose

The purpose of these provisions is to protect puidialth, ground and surface
water, conflict with present land uses and presemand protection of natural
resources in the county.

Site Approval Requirements

All solid waste sites require a review and apprdwathe County Commission.

Collection of Solid Waste

(1) All recyclable materials shall be transported tapproved recycling facility,
if available.

(2) All vehicles or containers that are used to halilssaste must be clean and
free of residues of the waste material in ordenilmimize problems of odor,
insects and rodents.

(3) Every hauler shall provide for the collection ofidavaste and recyclable
materials appropriate vehicles, receptacles, costaimeeting the
requirements of Hettinger County, and the requirgmef the State of North
Dakota. Such vehicles shall have leak-resistanielsaaf easily cleanable
construction, completely covered with metal, heeagvas or other suitable
covering.

(4) Non-farm commercial and industrial businesses rhasgé a solid waste
disposal plan.

(5) No person may collect or transport waste mateftala fee without obtaining
a permit from Hettinger County.

(6) No person shall collect or transport solid wastd th smoking, smoldering, or
burning, except in a container designed to hanaté snaterial.

(7) No solid waste collection or transportation vehitiat is not free of waste
residue may be parked outdoors within 100 feetadramercial or residential
structure not owned by the owner or operator ofvétacle.

(8) Regulated infectious waste may not be subject nopaation during loading,
unloading and transit and must be handled carefully

Littering and Open Burning

(1) No person may engage in open burning of solid wastiess the burning is
conducted in accordance with the rules of the SthiMorth Dakota and
Hettinger County.

(2) No person shall discard and abandon any littenjtiure, or major appliance
upon public or private lands.

Waste Storage

(1) All waste material shall be stored in a manner tiaaplies with state and
federal regulations and shall meet the requiremahitkettinger County.
(2) Solid waste materials shall not be stored on publigrivate property for
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more than two weeks without approval of Hettingeufty.

(3) Storage of solid waste shall be confined to bugdiand structures designed
specifically for such purpose and shall be secbyedppropriate fences and
gates. The openings to the buildings and strucinahsding, but not limited
to, conveyors, doors, ramps and other points afsgtor use by transport or
moving vehicles when not in use shall be closedigiit to minimize the
impact from odor and concentration of insects derds.

6.6.8 Asbestos Waste

(1) Asbestos waste shall be disposed of in accordaitbelve applicable rules
and regulations of the State Health Departmert@htzardous waste
requirements of this ordinance.

6.6.9 Hazardous Waste

(1) Containers having hazardous waste in excess ofaldrousehold quantities,
shall be dated and marked to designate the coasetoixic, explosive, or
otherwise hazardous.

(2) No person engaged in the operation of solid wastdfills, resource recovery
or solid waste processing facilities may knowingfigre, treat, handle, or
dispose of hazardous waste in amounts in excegsanitities normally found
in household waste unless approved by the StatkHHeapartment.

(3) No person shall place hazardous waste in munisigad waste or dispose of
hazardous waste without approval of Hettinger Cpunt

6.6.10 Incineration and Energy Recovery

(1) Allincinerators shall meet the requirements of $tate Health Department
and standards set forth by Hettinger County.

(2) Applicant shall meet the requirements of theselegiguns and all applicable
rules of the state.

(3) During operation, the operator shall comply witk fbllowing requirements:

a) Any discharges to the air, or to surface or growater shall meet all
applicable state and federal regulations.

b) Maintain permanent records for inspection on thengjty and type of
material incinerated, the quantity of ash residug schedule of plant
operation.

(4) No person shall install, operate, or incineratédnauit obtaining a permit from

Hettinger County.

6.6.11 Major Appliances (White Goods)

(1) Disposal of major appliances will be in accordawith State Health
Regulations.
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6.6.12 Pesticide Waste

(1)

(2)

Any person who handles surplus agricultural peftigiand pesticide
containers shall comply with applicable rules aggiutations of the State
Health Department.

Surplus pesticides may not be discarded in any sramrcluding land filling,
which endangers humans, animals, and the environmen

6.6.13 Problem Materials

(1)

(2)
3)

Any person selling lead-acid batteries at retaivbplesale is required to
accept lead-acid batteries from customers as ired®r new lead-acid
batteries.

Disposal of lead, batteries or used oil will beagtordance with State law.
No person shall dispose of regulated infectiougevasa solid waste landfill.

6.6.14 Waste Tires

(1)
(2)

3)
(4)
(5)

No person shall dispose of waste tires in the mpalisolid waste landfills.
Waste tire collectors and processors, excludindatewing persons, shall
obtain a permit from Hettinger County:

a) Retalil tire sellers

b) Tire retreading operations

Waste tire collectors and processors shall meeeallirements of these
regulations and the State Health Department.

Waste tires shall be stored in a manner that willaneate a nuisance, blight,
health hazard or fire hazard.

Waste tires shall not be stored or disposed ohynséream, wetland, gully,
flood plain or shoreland.

6.6.15 Industrial Waste

(1)
(2)
3)

Any person who handles industrial waste shall cgnapth applicable rules
and regulations of the State Health Department.

Industrial waste may not be discarded in any mamutuding landfilling that
endangers humans, animals and the environment.

No person shall place industrial waste in a sokdte landfill or dispose of
industrial waste without approval of Hettinger Ctyun

6.6.16 General Standards

(1)

(2)

A minimum horizontal separation of fifty (50) femust be maintained
between new or lateral expansion of solid wasteagament units and any
above ground or underground pipeline or transnissio

No person shall dispose of waste of any type irfdhewing areas:

a) Aquifers

b) Channels, ravines, or other waterways.
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3)

(4)

(5)

c) Critical habitats for endangered or threatenedispeaf plant, fish, or
wildlife.

d) In an area that could adversely impact an aquafguifer recharge area
horizontally from the ordinary high water elevatioinany surface water
or wetland, any local, state or national park.

e) Public water supply designated wellhead proteciia.

f) Where geological or man-made features may resttilure of the
structural integrity of the facility.

g) Within one hundred year flood plain.

No solid waste facility or lateral expansion shwegllocated within ten

thousand feet of any commercial airport runwayive thousand feet of any

general aviation airport runway.

No solid waste facility shall be located in ardzet result in impacts on

human health or environmental resources or in areasitable because of

reasons of topography, geology, hydrology, or soils

Sites for a new solid waste facility, or for latezapansion of, or for

municipal waste landfills, or for industrial waséadfills shall have favorable

physical conditions. Sites shall have low permégitib prevent movement of
contaminant

6.6.17 Design Standards

(1)

(@)

Hazardous Waste Facilities

The design, construction and operation of hazardaste facilities requires

extensive analysis of the physical characterigtidhe site and its relationship

to other uses with long term potential impact ia tiiture. Each facility shall
be reviewed on a case-by-case basis for Hettingantg zoning approval.

Industrial Waste Landfills

Any new or lateral expansion of an industrial wdatelfill shall be designed

with an appropriate hydraulic barrier and leacimasgmagement system

capable of collecting and removing leachate andarpimate surface water
within the disposal unit.

a) A composite liner is required for landfills recaigi wastes that may
contain leachate organic constituents. The linall slonsist of at least
four feet of compacted clay overlain with at leasixty-mil flexible
membrane liner.

b) For landfills that receive waste containing solutiastituents, the liner
shall consist of at least four feet of compactey sboil.

c) The liner and leachate removal system in combinatiibh the final cover
shall achieve a site efficiency of at least nineityht and one-half percent
or better for collection or rejection of the pratagion that falls on the site.

d) The system shall have a collection efficiency oiety-five percent or
better and must be capable of maintaining a hygraelad of twelve
inches or less above the liner.
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3)

(4)

(5)

Inert Waste Landfills

a) Access to the facility shall be controlled and site shall be fenced.

b) Disposal of agricultural waste, asbestos wastegrdazis waste, municipal
waste, commercial waste, industrial waste, regdlatfectious waste,
liquid waste, radioactive waste and municipal iecator ash is prohibited.
Lime sludge from water treatment plants may be diépd in an inert
waste landfill.

Municipal Waste Landfills

a) Any new or lateral expansion of a municipal solidste landfill shall be
underlain with a hydraulic barrier and leachateaeah system capable of
collecting and removing leachate and contaminatefse water within

the landfill.
The liner shall consist of:

i A composite liner consisting of two components; dpper
component must consist of a minimum sixty mil fldgi membrane
liner, and the lower component must consist oéast a two-foot
layer of compacted clay soil; and,

il A natural soil liner constructed of at least foeetf of compacted clay
soil.

b) Methane and other gases from waste decompositigmitebe allowed to
migrate laterally from the landfill so as to endangtructures,
environmental resources, or adjacent properties.

c) The liner and leachate removal system in combinatiibh the final cover
shall achieve a site efficiency of ninety-five pamntor better for rejection
or collection of the precipitation that falls orethkite.

Recycling Facilities
Recycling facility by definition is the place wheaay material including yard
waste, oil, glass, metal, plastic, paper, or caadihes processed for an end
use. Because the nature of recycling facilitiepeasnanent structures,
Hettinger County zoning approval and permit is regpl The following are
required to obtain a permit:

a) Appropriate number of off-street parking for equgmmhand employees
vehicles to be provided.

b) The exterior storage of material shall be in costesecured and sturdy
containers or enclosures maintained in good candiifhe facility does
not abut residential and public uses.

c) The facility shall not be placed in the flood plain

d) The facility should meet all other requirementshe& zoning district and
other local regulations. If the facility is perneitt as a conditional use, the
term of the conditions must be met literally.

e) The facility should meet setbacks and appropretescaping
requirements of zoning ordinance

f) The facility will be screened from the public righftway.
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o))

h)

The site shall be free of litter and other unddd@anaterials. Containers
shall be clearly marked to identify the type of eratl that may be
deposited.

There shall be a pest control plan for review gograval by the
governing body.

6.6.18 Construction and Operation Standards

(1) General Standards

(2)

a)

b)

c)
d)

e)

f)

9)
h)

Every solid waste landfill or facility shall maimteequipment adequate for
excavation, compaction, covering, surface wateragament and
monitoring procedures.

In disposal facilities the owner or operator skagintify, quantify,

remove, stockpile and maintain earthen materiaiglsle for plant
growth for later use in closure.

Roads shall be constructed and maintained to pecaidess to the
facility. Access roads shall be cleaned and decomated as necessary.
The disposal of liquids, sludge's, and wastes aantafree liquids in
excess of household quantities is prohibited urdepsessly authorized.
The final cover of all disposal facilities shall designed and constructed
in a manner that ensures the quality and integfithe hydraulic barrier
and the protective vegetative cover.

The working face or open area of a landfill shalllimited in size to as
small an area as practicable. Sequential partialcé must be
implemented as necessary to keep the disposaharemall as practicable
and to close the filled areas in a timely manner.

There shall be an adequate supply of suitablecegiér material, which
may be stockpiled and protected from wind and watesion.

Vector control measures, in addition to the appilicaof cover material,
shall be used whenever necessary to prevent trasiemiof disease and
hazards created by rats, flies, snakes, insects, lwats, dogs and other
non-domestic animals.

Industrial Waste Landfills

a)

b)

A uniform compacted layer of six inches or moresaitable earthen cover
material shall be placed on all solid waste byehé of each working day.
All cover shall be free of trash, garbage, or osigrilar waste.

All wastes deposited at the site shall be spreddcampacted as densely
as practical to minimize waste volume and promoééndge of surface
water.

On all areas of the industrial waste landfill whénal cover or additional
solid waste will not be placed within one monthelve inches or more of
compacted clay-rich soil material or synthetic aostgall be placed to
minimize the infiltration of surface water and mné¢rol windblown dust.
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d)

Solid waste shall be unloaded at the bottom ofatbiking face of the fill.
The waste shall then be spread in layers and cdegbas densely as
practicable. Each layer may not exceed a thickaesgo-feet of material
after compaction is completed.

Waste disposal in industrial waste landfills shallimited to those wastes
identified in the permit application or permit. Réafed infectious waste,
waste oil, hazardous waste, and radioactive wasik rsot be accepted for
disposal at the landfill.

(3) Municipal Waste Landfills

a)

b)

c)

d)

A uniform compacted layer of six inches or moresatable earthen cover
material shall be placed on all solid waste byehé of each working day.
All cover shall be free of trash, garbage, or o#hianilar waste.

Facilities receiving municipal waste shall haveagtendant at or near the
entrance to the facility to monitor, accept or cejeneasure, weigh and
record waste arriving at the facility.

On all areas where final cover or additional selakte will not be placed
within one month, an additional six inches or mokeompacted, clay-
rich earthen cover material shall be placed.

Solid waste shall be unloaded at the bottom ofatbeking face of the fill.
The waste shall then be spread in layers and cdegbas densely as
practicable. Each layer may not exceed a thickoksso-feet of material
after compaction is completed.

6.6.19 Closure Standards

(1) The requirements of this subsection apply to dilssaste management
facilities, unless otherwise specified.

a)

b)

c)

At closure, an owner or operator shall cover astexy unit with a layer
of compacted soil material having a thickness ghtsen inches or more.
The compacted layer must be free from cracks atrdg®ns of solid
waste. A second layer of twelve inches or mordajf-cich soil material
suitable for serving as a plant root zone mustlaeea over the
compacted layer. At least six inches of suitabépgrowth material must
be placed over the covered landfill and plantedhadapted grasses. The
total depth of the final cover shall be three feretore.
Closure shall be implemented within thirty day®afeceiving the final
volume of waste and shall be completed within amedined eighty days,
unless otherwise approved by Hettinger County.
Each owner or operator shall close a solid wasiéitiato:
i Minimize the need for further maintenance.
i Control, minimize, or eliminate any scope of salidste
constituents, leachate, fugitive emission, contareid run-off or
waste decomposition product.
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d) Each owner or operator shall prepare and submiittew closure plan as
a part of the permitting process. The closure plall provide time
intervals at which closure is to be implementedcdée the resources and
equipment necessary for closure, and identify ¢clsost estimates.

6.6.20 Surface Impoundment Standards

(1)

(2)

3)

Applicability
a) The design, construction, and operating standartiss subsection apply
to surface impoundments that store or treat sodistey sludges containing
free liquids, free liquids containing high concein of dissolved solids,
or liquids derived from processing or handling olics waste.
b) These standards are not applicable to:
i Basins used to collect and store storm water réin-of
i Lime sludge settling basins.
il Surface impoundments which handle agricultural &;eetd
iv  Surface impoundments which treat waste water, igehdrge of
which is subject to other local, state and federgulations.

Design Standards

a) New units shall have a compacted solil liner of aimum of two feet or a
flexible membrane liner which would control the maitjon of waste or
waste constituents through the liner.

b) The dikes shall be designed to maintain their stirat integrity under
conditions of leaking liner and capable of withslizug erosion.

c) There shall be a free board equal to or greater tihia feet to avoid
overtopping from wave action or precipitation.

Operation Standards
a) Prior to placing surface impoundment into operatomprior to renewed
operation after six months or more during whichithpoundment was
not in service, a professional engineer must gettiét the impoundment's
dike and liner have structural integrity.
b) When a surface impoundment is in operation, itisf&inspected by the
owner or operator monthly and after storms to detec
i Deterioration, malfunction, or improper operatidrcontrol
systems;
i Severe erosion, seepage, or other signs of detganrin dikes or
other containment devices; and
il Sudden drop in the level of impoundment's content.
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6.6.21 Land Treatment Standards

(1)

(2)

Applicability

These standards shall apply to facilities thatused in treatment of solid
waste. These standards do not apply to: facilittézing domestic sludge;
agricultural wastes; inert waste; or infectious t®as

Requirements

a) All run-offs shall be collected and treated.

b) Slopes and other features that will lead to sadl waste erosion shall be
avoided.

c) There shall be access control to the site.

d) There shall be adequate waste storage facilities.

e) There shall be no food chain crops during the adife of the facility
and after closure until demonstrated to be safe.

f)  There shall be no standing water in active area.

g) There shall be no waste disposal area with standatgr.

6.6.22 Infectious Disease

(1)

Management Standards

a) Atthe point of origin, regulated infectious wastell be separated from
other wastes and placed in distinctive contaireasdo not leak and are
impervious, puncture resistant, and tear resisBags and containers
holding infectious waste shall be tied, closedealad securely to
prevent leakage. Each container shall be labelédl ssurce, contents,
and date.

b) Regulated infectious waste shall be treated inralecwe with State law.

c) The handling and storage of regulated infectiousteyashall be
conducted in a manner which minimizes exposuresrployees,
transporters and the public.

6.6.23 Financial Assurance

(1)

(2)

3)
(4)

Each owner or operator shall be required to sutmtitettinger County a copy
of the financial assurance plan and mechanism peddar the State Health
Department.

Publicly owned solid waste facility may generate thnd for closure and
postclosure requirements from fees, charges ama dtbher municipally
available sources.

Requirements of this regulation shall apply tanalv, existing and expanded
solid waste facilities.

The governing body may require additional docunmt@maand financial
assurance as it deems necessary.
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6.6.24 Statement of Findings

Upon the public notification and public hearinge t@ounty Commission shall
determine whether the proposed site meets therssgants of this code.

6.7 Public Nuisances

The maintenance of public nuisances includingnogtimited to noxious weeds, smoke, gases,
radio interference, blighted structures or buildingubstantial noise in excess of 75 dB during
the day and 65 dB at night, accumulation of jurésh, rubbish, automobiles, dead or diseased
trees shall be subject to the provisions of ther@o@rdinances.

6.8 Noise
Sustained noise of over 75 dB during the day andB&t night is not allowed.
6.9 Recreational Vehicles and Travel Trailers

The use of recreational vehicles, travel trailerd ather trailers used for temporary occupancy
shall be limited to two hundred forty (240) days pear within the county. Storage of residents'
recreational vehicles is unlimited.

6.10 Trees and Tree Plantings

6.10.1 General Requirements

(1) Farmstead windbreaks set back shall be two hun@@@) feet away from
center of road. Variances for trees and fencegdsgurough appropriate
highway officials and the Hettinger County ZoningdrAinistrator.

(2) Inunplatted areas, trees and shrubs may be plantetbser than two
hundred (200) feet from center of road or at diseneof the Hettinger County
Zoning Administrator. Any changes from this guidelishall be assessed a
permit fee to cover site inspections and othernmezicosts.

(3) No persons, firms or corporations shall plant aeg,tshrub, or other
vegetable growth except lawn grass on any road-afftvay, or within
confines of the ditch back slope.

(4) Shelterbelts shall not be planted closer than twadhed (200) feet from
center of road.

6.11 Home Occupations
6.11.1 Standards for Approval

(1) A home occupation in an unincorporated community
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(@)

a) Employees are limited to two full time or four parhe besides owners
without a special use permit.

b) Evidence of the occupation shall not be visiblerfrthe road.

c) No sign may be permitted larger than four (4) squeet.

d) The occupation shall be limited to the dwelling &inel area of the
occupation shall not exceed twenty-five (25) petcénhe main floor
area, but not including basement or garage floacsp

e) The occupation shall not adversely affect the dtaraof the uses
permitted in the district in which it is located.

Home Occupations:

Rural home occupations shall conform to the requénats for suburban home

except:

a) Employees are limited to two full time or four pinhe personnel.

b) Location site shall be limited to single lot resitlal sites or farmstead
sites.

c) Rural Home Occupations may be located in a sepaoataesidential or
farm building provided any building principally wséor the home
occupation shall not exceed one thousand two hdraind eighty (1,280)
square feet. Minimum lot size for a separate na@dential building shall
be one (1) acre.

d) Structural additions may be made to a dwelling fted the alterations
shall not exceed twenty-five (25) percent of themiimor of the area of
the dwelling, but not including basement or garfger area.

6.12 Adult Entertainment Center

6.12.1General Requirements

(1)

(2)
3)
(4)
(5)

(6)

An adult entertainment center may not display aggssvisible from the
exterior of the adult entertainment center, exéapsigns identifying it as an
adult entertainment center, as an adult books#ohaf entertainment facility,
adult cinema or combination thereof.

An adult entertainment center must prohibit entedmg persons less than 18
years of age.

An adult entertainment center shall not be locatikin 1,250 feet of any
establishment that dispenses alcohol on-premises.

An adult entertainment center shall not be locat#kin 1,250 feet of any
other adult entertainment center.

An adult entertainment center shall not be locatgdin 1,250 feet of any
religious institution, cemetery, school, park acreation facility (bike paths
excluded). They shall be located in an industraliag district.

No material depicting specified sexual activitiespecified anatomical areas
shall be visible from the exterior of an adult et&g@mment center.
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(7) The business premises of an adult entertainmem¢ictrat are generally open

6.13 Utilities

to its patrons are open equally at the same tinmeimbers of any law
enforcement agency who may wish to enter thereowighed the entry is in
the course of the discharge of the law enforceroffitier's duties.

6.13.1 General Requirements

(1)

(2)
3)

(4)
(5)

(6)

(7)

(8)
(9)

All new utility lines and pipelines are considehditional uses and shall
conform to the provisions of the Conditional UserRierequirements of these
regulations.

All new utility lines and pipelines require a petmi

All pipelines, natural gas, petroleum pipelines atiter energy transfer lines
shall be placed deep enough in the ground so st timterfere with or
become hazardous to normal farming operations.

All utilities, excluding wind generators, shall bet back the height of the
tower plus twenty-five percent (25%).

All utilities shall notify the county commission thin thirty days of
abandoning a tower site or utilities. All utilitiskall be removed within one
year after abandonment.

All wind generators shall be set back one thougar@D0) feet from
residences other than that of the owner/operator.

Excavation for tunneling of any pipelines underd®aarm drains, group
drains and local drains shall be done by the compaming or leasing said
pipelines and the cost of said excavation and damsgbe born by the said
company.

Placement of utilities should follow common cornislavhenever possible.
The term "utilities" includes, but is not limited, telectric power, electrical
transmission lines, wind conversion systems, comiakewind generators,
electrical and telephone towers and substatiornaralagas pipelines, the
petroleum product pipelines, water and sewer litedgphone lines and other
above ground or underground communication and grtesgsfer lines and
pipelines.

7. SUBDIVISION REGULATIONS

7.1 Intent

7.1.1 Toinsure the orderly development of Hettinger @gwand its unincorporated
planning area.

7.1.2 To provide for proper arrangement of streets iatreh to other existing and
planned streets.
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7.1.3 To provide for adequate and convenient open sgacésaffic, utilities, fire
fighting, recreation, light and air.

7.1.4 To facilitate adequate provisions for access, ptese of public non-profit and for
profit utilities, schools, and public open spaces.

7.1.5 To avoid development of unsuitable areas becauseilpflooding, drainage and
other physical limitations.

7.1.6 To facilitate subdivision of larger parcels intoatar parcels and lots.
7.1.7 To avoid conflicting land uses.
7.2 Pre-application Procedure---Sketch Plan

Prior to filing an application for considerationaPreliminary Plan, the subdivider shall submit
a sketch plan of the proposed project of the Hg#tirCounty Planning Commission.

7.2.1 Content of Sketch Plan

(1) Location map relative to siting within the countty,include the legal
description (Lot, Section, Township and Range).

(2) Name of proposed subdivision

(3) Date

(4) North point

(5) Property owner’'s name and address

(6) Location of property lines and approximate dimensiof subdivision and
lots. Also the location and widths of proposeéets and public areas.

(7) Existing transportation right-of-ways, to includeetlocation of major and
collector roadways.

(8) Existing utility right-of-ways

(9) Location of any hazardous material site withinithenediate proximity of the
proposed subdivision.

(10) Topography of the site, to include location of &xysting waterways.

(11) Names of adjoining landowner(s) within six hund(&@o) feet of the
perimeter of the proposed subdivision.

(12) Location of any public facility, business, or otle®mmunity or county
feature within or near the immediate site.

(13) Any existing or proposed covenants

(14) Identification of the present zoning designatiod proposed changes needed
to bring the site into compliance with the Countigsd use regulations

7.2.2 This procedure does not require a formal applicatiee or filing of plat with the
Planning Commission.
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7.2.3 Within fifteen (15) days after submittal of skefglan, the County Planning
Commission shall inform the subdivider that thengland data as submitted or as
modified do or do not meet the objectives of theggilations.

7.2.4 Acceptance of any sketch plan is not an acceptahitee subdivision plat, but is an
expression of concurrence with the general conaktbte project as a guide in the
preparation of a preliminary plat for consideration

7.3 Preliminary Plat Content

The preliminary plat shall be prepared by a reggstéand surveyor and shall be submitted to the
Planning Commission for review and recommendatiothé County Commission.

7.3.1 Preliminary Plat Content
The preliminary plat shall include the followingqrerements, data and information:

(1) The preliminary plat drawn at a scale of not srmahan one inch
representing one hundred feet (1= 100’).

(2) Name and location of the subdivision.

(3) Date, graphic scale and north point.

(4) Boundary line of the proposed subdivision indicatgd solid heavy line,
accurately drawn to scale and showing distancedaarngs.

(5) Total acreage within the subdivision.

(6) Location, right-of-way width and names of any exigtor proposed streets
including type and width of surfacing or public veéagasement, railroad,
utility right-of-way, parks and other public opgmeses, permanent buildings
or structure, corporate boundaries and sectios iwithin or adjacent to the
subdivision.

(7) Location of existing property lines, buildings,\ds, streams, watercourses,
wooded areas and drainage ways.

(8) Existing water mains, storm sewers, sanitary seveeigerts, bridges and
other utility structures within the tracts, indicef pipe size, grades and
location as obtained from public records.

(9) Existing zoning of the proposed subdivision andzbeing of the adjacent
tracts of land.

(10) Boundary line of adjacent tracts of land or lotsvgimg owner's name.

(11) Contour at vertical intervals of not more than t{@pfeet.

(12) Location and dimension of any site to be reservededicated for public uses
including drainage ways, parks and open spaces.

(13) Layout of the proposed streets, alleys, cross watkseasements, showing
widths and street names.

(14) Layout, number and dimensions of all lots and bdock

(15) Parcels of land intended to be dedicated or reddorepublic use or set aside
for the use of property owners within the subdoisi

(16) Building setback lines, showing dimensions.
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7.3.2 Preliminary Plat Submission Requirements

(1) The subdivider shall apply to the County Plannirggninission at least ten
(10) days prior to any scheduled meeting.

(2) The subdivider shall submit two (2) prints of threlpninary plat to the
County Planning and Zoning Administrator at theetithe application is
made. The plat shall comply with the provisionsha$ code.

(3) The subdivider may submit any instrument whereldgheproposes to
regulate land use in the subdivision for protectimg proposed development.

(4) The subdivider shall provide other data relatedrtonage, soil suitability,
financing of improvement and other related inforimatvhich the Planning
Commission requests.

7.3.3 Review Process

(1) The Planning Commission shall review the prelimynalat and recommend
to the County Commission for approval, approvahvaibnditions or denial of
the preliminary plat. The Planning Commission meguire additional
information before it takes action.

(2) The conditional approval of a preliminary plat $ladarly state the nature
and extent of the conditions which shall be mebhkeet final plat is submitted
for review and approval. Tentative approval of @liprinary plat by the
County Commission is not an acceptance of a sutidiviplat, but is an
expression of approval of a general plat as a guigeeparation of a
subdivision for final plat review and approval.

(3) The County Commission may require the subdividesufomit a revised
preliminary plat before the subdivider proceedswlie preparation of the
final plat.

(4) Approval of the preliminary plat shall be effectifar a period of one (1) year
within which a final plat shall be prepared. If tiv@al plat is not submitted
within this time period, the County Commission nmaguire the subdivider to
resubmit the preliminary plat for review and apg@iownless the developer
had provided a detailed timetable for the prepamnadif the final plats.

7.4 Final Plat

The final plat shall cover the area which is deatgd for transfer or sale of lots.
7.4.1 Final Plat Content

The final plat shall conform to all provisions ¢fig code and conditions set forth by the
County Commission and indicate the following inf@ton:

(1) Name of subdivision and date of tentative apprboyahhe County
Commission.

(2) Location by section, township and range, or otbgal description.

(3) Names of owners and surveyor or other professipaieon preparing the plat.
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(4) Plat map with scale of one inch representing omalted (100) feet or less.

(5) Date, graphic scale and north point.

(6) Boundary line of subdivision based on an accurateetse, showing distances
and bearings.

(7) Exact location, width and name of all streets witand adjoining the
subdivision, and the exact location of all allepsl @rosswalks.

(8) True bearing and distances to the nearest estabtllsheet lines or official
monuments, which shall be accurately describedhemplat.

(9) City, township, county or section lines accuratedygl to the boundary lines of
the subdivision by bearing and distance.

(10) Radii, internal angles, points of curvature, taridmarings and lengths of all
arcs.

(11) All easements for rights-of-way provided for puldiervices and public
utilities.

(12) All'lot numbers and lot lines, with accurate dimens in feet and hundredths.

(13) Accurate location of all monuments, which shalldbenaterial size in
accordance with the standards of the county, amdttte.

(14) Accurate outlines and legal descriptions of anyaai@ot including streets,
alleys or public utility easements) to be dedicatedeserved for public use,
with the purposes indicated thereon, and of ang erée reserved by deed
covenant for common use of all property owners.

(15) Building setback lines, accurately shown with disiens.

(16) Where required, detailed engineering drawings,sssestions or profiles of
streets, utility lines, catch basins or other ilst@ns of improvements as
installed.

(17) Covenants, if any.

(18) Certification by registered surveyor to the effinet the plat represents a
survey made by him, and that the monuments shoenedin exist as located
and that all dimensional and geodetic details areect.

(19) Notarized certification by the owners of the laridn@ adoption of the plat
and the dedication of sewers, water distributioediand other improvements
and of streets and other public areas.

7.4.2 Final Plat Submission Requirements

The subdivider shall apply on appropriate formghPlanning Commission for
approval of the final plat, if he/she holds a vajgproval of the preliminary plat.

(1) The subdivider shall submit the final plat to tHarfding Commission at least
ten days before any scheduled meeting of the Rigrdommission.

(2) The final plat shall comply with all provisions tfis code and conditions and
requirements set forth as a part of review andagbrof the preliminary plat.
All filing fees shall be paid to the county at timae of filing the final plat for
approval.

(3) The Planning Commission may require the subdividesubmit detailed
drawings for grading of the lots, blocks, stredttailed drawings for
pavement, curb, gutter and sidewalk, drawingsristallation of water,
sanitary and storm sewer facilities.
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7.4.3 Review Process

(1) If the Planning Commission finds the final plattionformance with the
requirements stipulated for approval of the preliany plat, it shall provide to
the County Commission for its approval or disappi@fter a public hearing.

(2) The subdivider shall prepare an estimate of thealgsroviding the required
improvements based on the county design standardsréet, curb, gutter,
sidewalk, sanitary sewer, storm sewer and wateslin

(3) The County Commission may require a performancel lgpraranteeing the
construction of the proposed improvements to béggosith the county
Auditor.

7.5 Filing of Subdivision Plat

The subdivider, upon approval of the final platlsFile the plat with the Hettinger County
Recorder. Sale of any lot prior to filing of thedl plat is in violation of this code.

8. DESIGN STANDARDS

8.1 Streets

8.1.1 The arrangements, character, extent, width, gat#]ocation of all streets shall
conform to road standards of Hettinger County. igrewill consider relation to:
existing and planned streets, topographic conditipnblic convenience and safety,
and relation to the proposed uses of the land &ebeed.

8.1.2 The arrangement of streets in the subdivision shider:

(1) Provide for the continuation of existing princigaleets in surrounding areas;
or

(2) Conform to a plan for the neighborhood approveddapted by the Planning
Commission to meet a particular situation wheregpaphical or other
conditions make continuance of existing streetgauciical.

8.1.3 Minor streets shall be so laid out that their ugéhibough traffic will be
discouraged.

8.1.4 Where a subdivision abuts or contains an existimgraposed arterial street, the
Planning Commission may require: marginal accesets, reverse frontage with
screen plantings contained in a non-access regamnalbng the rear property line,
deep lots with rear service alleys, or such otteatinent as may be necessary for
adequate protection of residential properties arafford separation of through and
local traffic.
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8.1.5

8.1.6

8.1.7

8.1.8

8.1.9

Where a subdivision borders on or contains a lidngtecess highway right-of-way,
the Planning Commission may require a street apmately parallel to and on
each side of such right-of-way. Said streets df@ho located that the intervening
land can be used for park purposes in residengaiats, or commercial or
industrial purposes in appropriate districts. Tistances shall be determined with
due consideration of requirements for approachegaad future grade separation.

Street centerline offsets of less than one hundnelfifty (150) feet should be
avoided.

A tangent at least one hundred (100) feet lond Sleaihtroduced between reverse
curves on arterial and collector streets.

When connecting street centerlines deflect fronmedber at any one point by
more than ten (10) degrees, they shall be connégtadcurve with a radius
adequate to insure a sight distance of not lesstthia hundred (200) feet for minor
or collector streets, unless the Planning Commmssball determine a greater radii.

Streets shall be laid out to intersect as nearlyoasible at right angles and no street
shall intersect any other street at less than $6@y degrees.

8.1.10 Street right-of-way widths shall not be less thariclows:

Street Type Right-of-Way Street Type Right-of-Way
_Feet _Feet
Arterial 80 Minor for other 66
Residences
Collector 80
Marginal access 50
Minor, for row houses 66

and apartments

8.1.11 Half streets shall be prohibited, except wherergssdo the reasonable

development of the subdivision in conformity witther requirements of the
regulations; and where the Planning Commissiorsfib@ill be practicable to
require the dedication of the other half when tti@iaing property is subdivided.
Wherever, a half street is adjacent to a traceteubdivided, the other half of the
street shall be platted within such tract. Botmers will have to sign the plat.

8.1.12 Permanent dead-end streets or cul-de-sacs shdleriohger than six hundred

(600) feet and shall be provided at the closedvétida turn-around having an
outside roadway diameter of at least eight feat,antreet property line diameter of
at least one hundred feet.

8.1.13 No street names shall be used which will duplicatbe confused with the names

of existing streets in this or other subdivisio®reet names shall be subject to the
approval of the Planning Commission.

46



8.1.14 All street grades, wherever feasible, shall noeexicsix (6) percent.

8.1.15 No street grade shall be less than one-half ofp@meent, unless approved by the
County.

8.2 Alleys

8.3

8.4

8.2.1 Alleys or service drives shall be provided in comored and industrial districts,
except that the Planning Commission may waivertgsiirement where other
definite and assured provision is made for seragmess, such as off-street loading,
unloading and parking consistent with and adedisatthe uses proposed

8.2.2 The width of an alley shall be a minimum of twe(29Q) feet.

8.2.3 Alley intersections and sharp changes in alignrsbatl be avoided, but where
necessary, corners shall be cut off sufficientlpeomit safe vehicular movement.

8.2.4 Dead-end alleys shall be avoided where possibldf bnavoidable and approved
by the Planning Commission, shall be provided \ailequate turn-around facilities
at the dead-end.

Easements

8.3.1 Easements across lots or centered on rear oratitieds shall be provided for
utilities, such easements to be not less thangen fThe centerline of such
easement may coincide with lot lines.

8.3.2 Where a subdivision is traversed by a water couhsenage way, channel or
stream, there will be provided a storm water eas¢imedrainage right-of-way
conforming substantially with the lines of such &ratourse, and such further width
or construction, or both, as will be adequate lierpurpose. Parallel streets or
parkways may be required in connection therewith.

8.3.3 All lots shall be served by underground electrahle television and telephone lines
unless waived by the Planning Commission due togogphic conditions or
excessive costs.

8.3.4 All utility lines for electric power, cable telews and telephone services carried
overhead shall be placed in utility easement.

Blocks

8.4.1 The lengths, widths and shapes of blocks shalleberchined with due regard to:
(1) Provision of adequate building sties suitable todpecial needs of the type
of use contemplated.
(2) Zoning requirements as to lot size and dimensions.
(3) Needs for convenient access, circulation, contndl safety of street traffic.
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8.5

8.6

8.4.2

Lots

8.5.1

8.5.2

8.5.3

8.5.4

8.5.5

8.5.6

8.5.7

(4) Limitations and opportunities of topography.

Blocks intended for commercial and industrial usallsbe specifically designated
for such purposes with adequate space set asiddéffstreet parking and delivery
facilities. The Planning Commission may requirevge drives or frontage roads
along major streets for commerce and industry.

The lot size, width, depth, shape, and orientatimig, the minimum building
setback lines shall be appropriate for the locaibiine subdivision and for the type
of development and use contemplated.

Lot dimensions shall conform to the requirementthefzoning ordinance.

Residential lots where not served by public sewatl 10t be less than one hundred
fifty (150) feet wide nor less than forty-five th&and (45,000) square feet in area.

Depth and width of properties reserved or laidfoutommercial and industrial
purposes shall be adequate to provide for thetogesservice and parking facilities
required by the type of use and development corlteth

Corner lots for residential use shall be of suctittvso as to allow any structure
erected thereon to comply with setback regulations.

The subdividing of the land shall provide eachwdh satisfactory access to an
existing public street.

Double frontage and reverse frontage lots are esirable and should be avoided.
If topography or other conditions require the utdauble frontage or reverse
frontage lots, a planting screen easement of @nféet or greater with no right of
access will be required along the lots abuttinfjitrarteries.

Public Sites and Open Spaces

8.6.1

8.6.2

Where a proposed park, playground, school, or gibblic use is located in whole
or in part in a subdivision, the Planning Commiasiay require the dedication or
reservation of such area within the subdivisionclBreservation shall be for a
period not to exceed five years at which time tleRing Commission will
reevaluate.

Where deemed essential by the Planning Commissiompproved by the Board of
County Commissioners, the subdivider may be requmededicate or serve to the
public areas or sites of a character, extent, acation suitable to the needs for
schools, parks, and other neighborhood purposesh &servation is to be for a
period not to exceed three years. The purchase phall not exceed fair market
value of such land at time of purchase. It is bgfeund and declared that it is
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reasonable to require an amount of land, equadimevto five (5) percent of the
land proposed to be subdivided be dedicated fdespamd recreation.

8.6.3 The subdivider may contribute an amount in caslakguthe value of land
required to be dedicated by the subdivision. Tdshgayment shall be used only
for the acquisition of land for parks and playgrdun

8.7 Grading and Drainage

8.7.1 When required, the subdivider shall provide a detiagrading and drainage plan
showing the grades of streets and drainage imprersn

8.7.2 The drainage shall not discharge into any sangavyer facility.

8.7.3 The drainage facilities shall be located in stregtt-of-way or in drainage
easements.

8.7.4 All developers should submit a management plastiam water.
8.7.5 The grading and drainage system shall be approyiaebPlanning Commission

8.7.6 Grading established in any subdivision shall notl@nged without approval of the
Planning Commission.

8.8 Drainage Way Easement
Where a subdivision is traversed by a watercourgganage way, an adequate drainage way
easement shall be provided. The location, widtgnement and grading of such easement shall

be set by the Planning Commission to accommodatarthicipated discharge from the property
being subdivided and also the anticipated run+oifnfthe adjoining properties.

8.9 Tree Planting

The planting of trees of an appropriate speciesatgpropriate locations may be required by
the Planning Commission.

9. REQUIRED IMPROVEMENTS

Before installation of improvements in any subdois the Planning Commission shall make a

determination for improvements required, based sch&dule of improvements including the
standards, and class of construction.

9.1 Completion Assurance

To cover the cost of improvements, as determineth&ylanning Commission, the subdivider
may post a bond or submit a letter of credit framaaceptable financial institution in an amount
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sufficient to construct such improvements and stilanpilan of financial responsibility of unpaid
improvement assessments.

9.2 Survey Monuments

The subdivider shall install survey monuments incland block corners in the subdivision in
accordance with the requirements of the State offiNDakota.

9.3 Public Water

9.3.1 Where appropriate, water mains shall be instakkedssto provide individual service
to each lot within the subdivision.

9.3.2 Water mains shall extend to the boundary of thelisigon, except where in the
opinion of the Planning Commission, it is deemegrawatical.

9.3.3 A rural water supply shall comply with the requiremts of the State of North
Dakota.

9.4 Sanitary Sewer

9.4.1 All subdivisions shall be provided with sanitary sewersach lot. On an individual
case review on-site sewage systems may be allowed.

9.4.2 Private septic systems must comply with currenteéSedumbing Codes on lots of a
minimum of 45,000 square feet.

9.4.3 Sanitary sewer shall be extended to the boundattyeo$ubdivision, except where
in the opinion of the Planning Commission it is mee impractical.

9.4.4 All sanitary systems shall meet State Plumbing Gadel be inspected by the
District Health Unit.

9.5 Storm Sewer

The storm sewer drainage facilities shall be itestialh accordance with the plans and
specifications approved by the Planning Commission.

9.6 Grading and Surfacing

The full width of all rights-of-way shall be gradedaccordance with the Hettinger County street
standards.
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9.7 Installation of Improvements

Construction of all improvements is contingent ppraval by the Planning Commission. The
subdivider shall be responsible for furnishing tleeessary data required for such approval.

10. ADMINISTRATION

10.1 Organization
The following bodies are vested with the respotigyof administering this code:

(1) The Hettinger County Commission

(2) The Planning and Zoning Commission
(3) The Zoning Board of Adjustment

(4) The County Zoning Administrator

10.2 County Commission

The Hettinger County Commission assumes the adyhiori the review, approval, modification
and denial of planning and zoning matters basedoommendations of the Planning and
Zoning Commission and the County’s Zoning Admirasatr.

10.2.1 Duties

(1) Appoint the Planning and Zoning Commission.

(2) Appoint the Zoning Director.

(3) Direct the actions and duties of the Planning aowliZg Commission and
Zoning Director.

(4) In absence of a formally appointed Board of Adju=timthe County
Commission shall act as the Zoning Board of Adjestn

(5) Make a final ruling on all zoning amendments andlbpermit and variance
requests which have been appealed.

(6) Review the Zoning Ordinance and Zoning Map prepasethe Planning and
Zoning Commission, incorporate public reactiond@<Ordinance and Map,
and adopt or revise said Ordinance and Map.

10.3 Planning and Zoning Commission
The Hettinger County Planning and Zoning Commissioall be established by the Hettinger
Board of County Commissioners in accordance withp@ér 11-33 of the North Dakota Century

Code. The Commission may also be referred sepaedehe Hettinger County Planning
Commission and/or Zoning Commission.
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10.3.1 Duties

(1) Actions of the Planning and Zoning Commissiom advisory to the County
Commission, which is responsible for all final d#gns on planning and
zoning matters.

(2) Approve or deny applications and permits, as autbdrby the Board of
County Commissioners.

(3) Conduct hearings on conditional and temporary asésset conditions for
certain uses as, authorized by the County Commmissio

(4) Conduct hearings on zoning amendments.

(5) Establish and administer rules and proceduresdioduacting the planning and
zoning affairs of Hettinger County.

(6) Establish bonding, fee schedules, and accountemgdh. Said bonding,
schedules, and accounting shall be subject togpegal of the Board of
County Commissioners.

(7) Establish requirements and procedures necessasylionission of
applications, as authorized by the County Commissio

(8) Issue certificates of zoning compliance.

10.4 Zoning Administrator

The Zoning Administrator is a duly appointed couotffjcial authorized by the Hettinger County
Commission and is responsible to administer thikecand to assist the Planning and Zoning
Commission and the County Commission on any medtated to planning for and development
of the county and its unincorporated planning area.

10.4.1 Duties

(1) Issue all building permits and certificates of cdiance.

(2) Issue all zoning certificates, permits and maintagord thereof.

(3) Maintain zoning related records and zoning distrief including records of
all amendments, conditional uses and variances.

(4) Notify, in writing, the property owner or users upiinding violation of this
code and cite the nature of violation clearly, iegjaompliance and provide a
report of the finding to the County Commission.

(5) Prepare and publish notices and notify adjoinirgpprty owners.

(6) Receive, file and forward to the Planning Commissb applications for
preliminary and final plats and the supporting duoeats.

(7) Receive, file and forward to the Planning and Zgr@@ommission all
applications for zoning amendments, site approaatsconditional uses.

(8) Receive, file and forward all requests for variantethe County
Commission, which may act as a Board of Adjustment.

(9) Report all zoning and land subdivision violatioaghie County Commission.
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11. ADMINISTRATIVE FUNCTIONS AND PROCEDURES
11.1Interpretation of Regulations

All questions of interpretation of this code shml presented to the County Commission.
11.2 Notice of Hearings

The Planning and Zoning Commission shall fix a oeable date for hearing of applications for
zoning district amendments, conditional use perrsite approval and plat applications and
other matters before it, give public notice thernadhe official newspaper of the county and the
nearest regularly published newspaper at least @meeek for two consecutive weeks prior to
the hearing. The notices shall give time and ptddeearing and shall state the purpose of the
hearing and that the applications and supportirggisi@nts for zoning district amendments and
conditional use permits shall be available for puinispection by the County Auditor.

11.3 Meetings

Meeting of the Planning and Zoning Commission sbalheld at a regular time and date at the
call of the Chairman and at such other timethasPlanning and Zoning Commission may
determine upon prior public notice. All meetingsike open to the public and any person may
testify for or against a petition.

11.4 Zoning District Amendments
11.4.1 Public Hearing Notice

The Planning and Zoning Commission shall hold diputearing, a notice of
which shall be published at least once a weekWorweeks prior to the hearing in
the official newspaper of the county. The noticéeéring shall include: (1) the
time and place of hearing; (2) description of theperty by street address for
platted lands and clearly identifiable location tiee unplatted lands; (3) the
proposed use, requested zoning district changéeingé)and place for public
inspection of the documents submitted by the apptibefore the hearing; and (5)
notification to all property owners within six hued (600) feet of the property in
guestion and adjacent property owners, but noteitnio six hundred (600) feet.

11.4.2 Public Hearings

(1) The County Commission may hold a public hearinghenproposed
amendment within 30 days of the receipt of the moendations from the
Planning and Zoning Commission. Notice of the hregashall be published in
the official newspaper of the county prior to ttegedestablished for the
hearing.

(2) The Planning and Zoning Commission at the heatiadj 8sten to all persons
who may speak in support of or in opposition toghaposal. Upon the
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completion of its review, the Planning and Zoningn@nission shall make
recommendation to the County Commission. The Prapand Zoning
Commission may require additional information befdgrcompletes its
findings and making its recommendations.

11.4.3 Data Submission Requirements

Petitions for zoning district change, conditionales and site approval shall be
submitted to the Zoning Administrator with the @lling information:

(1) Legal description of the area proposed to be retone

(2) A site plan showing buildings and uses in the zgnirstrict proposed to be
changed and the requested zoning district claasidic.

(3) A fee shall be paid in accordance with the schedsilablished by the County
Commission.

11.4.4 Deliberation and Decision

Following the hearing, the Planning and Zoning Cassion, upon due
deliberation, shall make a report of its findingsl aecommendations to the County
Commission.

11.5Conditional Use Permits
11.5.1 Purpose

The development of this code is based upon divisidhe county into districts,
within which district the use of land and buildibglk and locations of building and
structures are mutually compatible and substaptie@lmonious. However, there
are certain uses which, because of their uniqueactexistics, cannot be properly
classified as permitted uses in any particularidistvithout consideration, in each
case, of impact of those uses upon neighboringipemm Such uses, nevertheless,
may be necessary or desirable to be allowed intecplar district provided that due
consideration is given to location, development aperation of such uses.

11.5.2 Public Hearing Notice

Shall be the same as the provisions set forth @ilip hearing notice for zoning
district amendment in Section 11.4.1.

11.5.3 Public Hearings

Shall be the same as the provision set forth fotipinearing for zoning district
amendment in Section 11.4.2.
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11.5.4 Data Submission Requirements

Shall be the same as the provisions set forthdta dubmission requirements for
zoning district amendment in Section 11.4.3.

11.5.5 Deliberation and Decision

Shall be the same as the provisions set forthdbberation and decision for zoning
district amendment in Section 11.4.4.

11.5.6 Standards

No application for conditional use shall be appueless the Planning and
Zoning Commission finds that all of the followingrditions are present.

(1) That adequate measures have been or will be tak@movide ingress and
egress so designed as to minimize traffic impadherarea.

(2) That adequate utilities, access roads, drainagetied necessary site
improvements have been or are being provided.

(3) That the conditional use shall substantially comféo all applicable
regulations of the district in which it is located.

(4) That the establishment of the conditional use mollimpede the normal and
orderly development and improvement of the surrougngroperties for uses
permitted in the district.

(5) That the establishment, maintenance or operatidineofonditional use will
not be detrimental to or endanger the public heatfety, morals, comfort or
general welfare.

(6) That the uses, values and enjoyment of other ptppethe area for purposes
already permitted shall be in no foreseeable masuestantially impaired or
diminished by the establishment, maintenance oratio@ of the conditional
use.

11.5.7 Conditions and Guarantees

(1) No alteration of a conditional use shall be pemmiitiinless approved by the
County Commission.

(2) Prior to the decision on any conditional use, tlaiing and Zoning
Commission may stipulate such conditions and kgiris upon the
establishment, location, construction, maintenamgkeoperation of the
conditional use as deemed necessary to promofauthie health, safety and
general welfare of the county and to secure compdiavith the standards and
requirements specified in Section 11.5.6.

55



11.6 Variances

Variance from the dimensional standards of thissco@y be granted provided that the applicant
established proof of practical difficulty or undo@rdship.

11.6.1 Public Hearing Notice

The Planning and Zoning Commission shall hold dipuiearing, a notice of
which shall be published at least one week pridghéhearing in the official
newspaper of the county. The notice of hearingl ghellide: (1) the time and place
of hearing; (2) description of the property by straddress for platted lands and
clearly identifiable location for the unplatted ¢ (3) the proposed use and
requested zoning district change; and (4) timegade for public inspection of the
documents before the hearing.

11.6.2 Public Hearings

The Planning and Zoning Commission at the heaitadl 8sten to all persons who
may speak in support of or in opposition to theppial. Upon the completion of its
review, it shall approve, deny or modify the pragdo3he Planning and Zoning
Commission may require additional information bef@grcompletes its findings and
decision.

11.6.3 Data Submission Requirements
Petitions for variances shall be submitted withfti®wing information:

(1) A fee to be paid in accordance with the schedukebéshed by the County
Commission.

(2) A map showing the existing land uses and zoningidilassification of the
area.

(3) Any other information that the Planning and Zon@gmmission or County
Commission deems necessary.

(4) Legal description of the property.

(5) The reason for the variance request.

(6) The type of variance requested and an explanafiamether the hardship is
unigue to the applicant's property.

11.6.4 Deliberation and Decision
In making its finding, the Planning and Zoning Coission shall ascertain that the

requests for variance is consistent with the Co@agnprehensive Plan and meets
all requirements of this code and other regulatmfrthe Hettinger County.
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11.6.5 Standards

No application for variance shall be approved wtbe County Commission finds
that all of the following are present.

(1)
(2)
3)

(4)

That granting the variance requested will not confeson the applicant any
special privileges that are denied by this codether premises.

That literal interpretation of this code would deprthe applicant of rights
commonly enjoyed by other properties in the sanmergpdistrict.

That special conditions and circumstances existhvhre peculiar to the
premises and which are not applicable to other {m&srin the same zoning
district.

That the special conditions and circumstances haveesulted from actions
of the applicant.

11.6.6 Justification

(1)

(2)
3)
(4)

11.7 Fees

That the granting of variance will be in harmonyhathe general purpose of
this code and will not be injurious to the surrommgdpremises, neighborhood
or the county and will not be contrary to the coetqansive plan and the
purposes of this code.

That the reasons set forth in the application fiystie granting of the
variance.

That there is practical difficulty or unnecessaaydship in use of the
premises if the strict application of the regulatiavere to be carried out.

The variance is the minimum, which would make passa reasonable use of
the premises.

By resolution, the Board of County Commissionery mstablish a permit and/or an
administrative fee system to offset associatedsdoghe implementation and enforcement of
these regulations.
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12. VIOLATIONS AND ENFORCEMENT

12.1 Complaints Regarding Violations
Whenever a violation of this ordinance occurs saalieged to have occurred, any person may
file a written complaint. Such complaint statindlyf the causes and basis thereof shall be filed

with the Zoning Director. The Director shall redgroperly said complaint, notify the Planning
Commission, and made an inspection of the affesited

12.2 Remedies Regarding Violations

If any building or structure is erected, constrdcteconstructed, altered, repaired, converted, or
maintained, or if any building, structure, or laadised in violation of any of the conditions of a
conditional use or in violation of any other of tiegulations and restrictions of this Ordinance,
the Board of County Commissioners or any affecteden or property owner may institute any
appropriate action or proceedings in addition teeoremedies to:

12.2.1 Prevent such unlawful erection, construction, retaction, alteration, repair,
conversion, maintenance, or use;

12.2.2 Restrain, correct, or abate such violations;

12.2.3 Prevent the occupancy of the building, structurdaond; or

12.2.4 Prevent any illegal act, conduct, business, ormuse about such premises.
12.3 Penalties for Violations

Each violation of any regulation or restrictiontbis Ordinance by any person shall constitute
the maintenance of a public nuisance and shalldd@sa B misdemeanor.
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